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Town of Pelham, New Hampshire 

APPENDIX C 

ENDANGERED SPECIES GUIDANCE 

(Town of Pelham answers are in green) 

The U.S. Fish and Wildlife Service ESA Eligibility Process 

Applicants must determine if they meet the ESA eligibility criteria by following the steps of this 
Appendix before submitting a notice of intent (NOI) for coverage by the Permit. The Town of 
Pelham, New Hampshire, was determined as eligible to certify under USFWS Criterion C for 
the Permit. 

The USFWS ESA eligibility requirements of this permit relating to the Dwarf wedgemussel, 
Northeastern bulrush, Piping Plover, Roseate Tern, Red Knot, Northern long-eared bat, Jesup’s 
milk-vetch, and Small whorled Pogonia, may be satisfied by documenting that one of the 
following criteria has been met:   

USFWS Criterion A:  

No endangered or threatened species or critical habitat are in proximity to the 
stormwater discharges or discharge related activities.   

USFWS Criterion B:  

During formal or informal consultation with the Fish and Wildlife Service, under section 
7 of the ESA, the consultation resulted in either a no jeopardy opinion (formal consultation) or a 
written concurrence by USFWS on a finding that the stormwater discharges and discharge 
related activities are “not likely to adversely affect” listed species or critical habitat (informal 
consultation).   

USFWS Criterion C:  

Using the best scientific and commercial data available, the effect of the stormwater 
discharge and discharge related activities on listed species and critical habitat have been 
evaluated. Based on those evaluations, a determination is made by EPA, or by the applicant and 
affirmed by EPA, that the stormwater discharges and discharge related activities will have “no 
affect” on any federally threatened or endangered listed species or designated critical habitat 
under the jurisdiction of the USFWS.   

1. Steps for Determining if USFWS ESA Eligibility Criteria Can be Met 

To determine eligibility, you must assess the potential effects of your known stormwater 
discharges and discharge related activities on listed species or critical habitat, prior to 
completing and submitting a Notice of Intent (NOI). You must follow the steps outlined below 
and document the results of your eligibility determination.   
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Step 1 – Determine if you can meet USFWS Criterion A  

USFWS Criterion A: You can certify eligibility, according to USFWS Criterion A, for coverage by 
this permit if, upon completing the Information, Planning, and Conservation (IPaC) online 
system process, you printed and saved the preliminary determination which indicated that 
federally listed species or designated critical habitats are not present in the action area. 

Federally listed species are shown to be present in the Town of Pelham through the IPaC 
screening tool. The Town is NOT eligible for USFWS Criterion A, go to Step 2. 

If you have met USFWS Criterion A skip to Step # 4.   

If you have not met USFWS Criterion A, go to Step # 2.   

Step 2 – Determine if You Can Meet Eligibility USFWS Criteria B  

USFWS Criterion B: You can certify eligibility according to USFWS Criteria B for coverage by this 
permit if you answer “Yes” to all the following questions: 

1) Does your action area contain one or more of the following species: Dwarf wedgemussel, 
Northeastern bulrush, Piping Plover, Roseate Tern, Jesup’s milk-vetch? No. 

AND 

2) Did your assessment of the discharge and discharge related activities indicate that the 
discharge or discharge related activities “may affect” or are “not likely to adversely affect” 
listed species or critical habitat? No. 

AND 

3) Did you contact the USFWS and did the formal or informal consultation result in either a “no 
jeopardy” opinion by the USFWS (for formal consultation) or concurrence by the USFWS that 
your activities would be “not likely to adversely affect” listed species or critical habitat (for 
informal consultation)? No. 

AND 

4) Do you agree to implement all measures upon which the consultation was conditioned? N/A 

AND 

5)   Do you agree that if, during the permit term, you plan to install a structural BMP not 
identified in the NOI that you will re-initiate informal or formal consultation with USFWS as 
necessary? Yes. 

Use the guidance below Step 3 to understand effects determination and to answer these 
questions. 
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The Town of Pelham does not answer “Yes” to all the questions. The Town is NOT eligible for 
USFWS Criterion B, go to Step 3. 

If you answered “Yes” to all the questions above, you have met eligibility USFWS Criteria B.  Skip 
to Step 4.  

If you answered “No” to any of the questions above, go to Step 3. 

Step 3 – Determine if You Can Meet Eligibility USFWS Criterion C 

USFWS Criterion C: You can certify eligibility according to USFWS Criterion C for coverage by 
this permit if you answer “Yes” to both of the following questions: 

1) Does your action area contain the Small whorled Pogonia or the Northern long eared bat and 
does not contain one any following species: Dwarf wedgemussel, Northeastern bulrush, Piping 
Plover, Roseate Tern, or Jesup’s milk-vetch? Yes. The Town is shown to contain the Northern 
Long-eared Bat, but none of the other noted species in this question. 

OR 

2) Did the assessment of your discharge and discharge related activities indicate that there 
would be “no affect” on listed species or critical habitat and EPA provided concurrence with 
your determination? Yes. Based on review of the data on the USFWS, New England Field 
Office web site (New Hampshire Wildlife Action Plan), the “Core Range” of the listed species 
is not shown within or nearby the Town of Pelham, and additionally it is noted that 
“Northern long-eared bat is not specifically managed in New Hampshire” (New Hampshire 
Wildlife Action Plan, Appendix A Mammals). Therefore, it has been determined that the 
Town’s discharge and discharge related activities would have “no affect” on listed species or 
critical habitat. 

3) Do you agree that if, during the permit term, you plan to install a structural BMP not 
identified in the NOI that you will conduct an endangered species screening for the proposed 
site and contact the USFWS if you determine that the new activity “may affect” or is “not likely 
to adversely affect” listed species or critical habitat under the jurisdiction of the USFWS. Yes. 

Use the guidance below to understand effects determination and to answer these questions.  

If you answered “Yes” to both the questions above, you have met eligibility USFWS Criterion 
C. Go to Step 4.   

Step 4 - Document Results of the Eligibility Determination  

Once the USFWS ESA eligibility requirements have been met, you shall include documentation 
of USFWS ESA eligibility in the Storm Water Management Program required by the permit. 
Documentation for the various eligibility criteria are as follows:  
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•USFWS Criterion A: A copy of the IPaC generated preliminary determination letter indicating 
that no listed species or critical habitat is present within your action area. You shall also include 
a statement on how you determined that no listed species or critical habitat are in proximity to 
your stormwater system or discharges.  

•USFWS Criterion B: A dated copy of the USFWS letter of concurrence on a finding of “no 
jeopardy” (for formal consultation) or “not likely to adversely affect” (for informal consultation) 
regarding the ESA section 7 consultation.  

•USFWS Criterion C: A dated copy of the EPA concurrence with the operator’s determination 
that the stormwater discharges and discharge-related activities will have “no affect” on listed 
species or critical habitat. 
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Decision Steps from APPENDIX D 

Procedures Relating to Historic Properties Preservation 

(Town of Pelham results shown in green) 

Historic Property Screening Process   

You should follow the following screening process to certify your compliance with historic 
property eligibility requirements under this permit. The following four steps describe how 
applicants can meet the permit eligibility criteria for protection of historic properties under this 
permit: 

Step One: Are you a municipality that is reapplying for certification under the 2003 Small MS4? 

If you are a municipality previously covered by the 2003 Small MS4, you should have already 
addressed NHPA issues. To gain coverage under the 2003 Small MS4 you were required to 
certify that you were either not affecting historic properties or had obtained written agreement 
from the relevant SHPO or THPO regarding methods of mitigating potential impacts. As long as 
you are not constructing or installing any new stormwater control measures then you have met 
eligibility Criterion A of the Small MS4. After you submit your NOI, there is a minimum 30-day 
public notice period during which the SHPO, THPO, or other tribal representative may review 
your NOI. The SHPO, THPO, or other tribal representative may request that EPA hold 
authorization based on concerns about potential adverse impacts to historic properties. 

If you are an existing municipality and will construct or install stormwater control measures 
that require subsurface disturbance of less than 1 acre, then you should proceed to Step Two.  
(Note: Construction activities disturbing 1 acre, or more are not eligible for coverage under this 
permit.)      

If you are a municipality not covered by the previous permit, then you should proceed to Step 
Two.   

The Town of Pelham is a municipality previously covered by the 2003 Small MS4. 
Additionally, the Town is not currently proposing to construct or install structural stormwater 
measures under the MS4 that would cause subsurface disturbance or impacts less than 1-acre 
of land.  

The Town of Pelham is eligible to certify under Criterion A.  

In the future, if the Town should decide to implement stormwater projects under the MS4, 
the Town will seek further site-specific consultation with appropriate agencies as required. 
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TABLE C.1 Town of Pelham Historic Resources 
Date Name Location * 

National or State Register of Historic Places Listed 
1896 Pelham Public Library and 

Memorial Building 
5 Main St 

Town Noted Significant Historic Resources (Not Listed) ** 
1719 Pulpit Rock Site Route 38 
1741 Pelham-Hudson stone town 

marker 
Nashua Road 

1837 Abbott Bridge Old Bridge St, over Beaver 
Brook 

1842 Congregational Church 3 Main St 
1886 Butler Monument 3 Main St 
 Atwood Cemetery Atwood Road 
 Bedard’s Quarry Ledge Road 
 Cranberry Bog Old Bridge St 
 First Block House Site Marsh Road 
 Gibson Cemetery Marsh Road 
 Gumpas Cemetery Mammoth Road 
 Hilman’s Corner – Hilman 

Factory 
Sherburne Road 

 Mitchell Bound Colburn Avenue 
 North Pelham Cemetery Keyes Hill Road 
 Old Cotton Mill Tallant Road 
 Old Stone Cottage Route 38 
 Sexton’s House Gage Hill Road 
 Stickney House Tenney Road 
 Webster Farm Webster Avenue 
 Wyman House Marsh Road 

*Locations approximated from Map VII-1; Historic Resources, 2007 Master Plan 

**2007 Town of Pelham Master Plan 


